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ORDER 
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2017-00179 

This matter arises upon the motion filed by the International Brotherhood of 

Electrical Workers, Local Union 369 ("IBEW Local 369"), on July 14, 2017, requesting to 

intervene in this proceeding. IBEW Local 369 is a labor organization that represents 

individuals employed in the electrical industry, including employees who work for 

contractors employed by Kentucky Power Company ("Kentucky Power"). As a basis for 

its motion to intervene, IBEW Local 369 states that it has an interest in the safety, 

quality of service, and rates charged to consumers by Kentucky Power. IBEW Local 

369 asserts that it can present the interests of the employees of Kentucky Power 

subcontractors and that this interest is not represented by any other party to th is case. 

A hearing was held on July 24, 2017, to assist the Commission in reaching a 

decision on pending motions to intervene. At the July 24, 2017 hearing, the 

Commission received testimony in support of IBEW Local 369's request to intervene 



from Ed Devine, an IBEW Local 369 business representative. Mr. Devine stated that 

IBEW Local 369 members work for Kentucky Power contractors as linemen and tree 

trimmers. He testified to the importance of wages, hours, and conditions of 

employment, especially regarding payment of market wages for lineman. According to 

Mr. Devine, hiring and retaining linemen is difficult in Kentucky because higher wages 

are offered by utilities outside of the Kentucky. Mr. Devine also testified that IBEW 

Local 369 had a special interest in worker safety and could ensure that workers have a 

voice regarding safety matters in this proceeding. Upon questioning, Mr. Devine 

confirmed that IBEW Local 369 does not represent Kentucky Power employees. 

Counsel for IBEW Local 369 asserted that it is the only party to this proceeding 

that represents employees who work on power lines and tree trimming, and that it has a 

direct interest in Kentucky Power's ability to hire contractors and pay competitive wages 

in order to retain qualified linemen. 

Based on the motion to intervene and hearing testimony, and being otherwise 

sufficiently advised, the Commission finds that the only person who has a statutory right 

to intervene in a Commission case is the Attorney General, pursuant to KRS 

367.150(8)(b). Intervention by all others is permissive and is within the sound discretion 

of the Commission.1 The Court of Appeals has held that the Commission's discretion to 

grant or deny a motion for intervention is not unlimited, and has enumerated the limits 

on the Commission's discretion, with one arising under statute, the other under 

1 Inter-County Rural Electric Cooperative Corporation v. Public Service Commission of Kentucky, 
407 S.W.2d 127, 130 (Ky. 1966). 
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regulation .2 The statutory limitation, KRS 278.040(2), requires that "the person seeking 

intervention must have an interest in the 'rates' or 'service' of a utility, since those are 

the only two subjects under the jurisdiction of the PSC."3 

The regulatory limitation is set forth in 807 KAR 5:001 , Section 4(11 )(a), which 

requires a person to demonstrate either (1) a special interest in the proceeding which is 

not otherwise adequately represented in the case, or (2) that intervention is likely to 

present issues or develop facts that will assist the Commission in fully considering the 

matter without unduly complicating or disrupting the proceedings. 

In analyzing the pending motion to intervene, we find IBEW Local 369 does not 

receive service from Kentucky Power, is not a customer of Kentucky Power, and does 

not pay any rates charged by Kentucky Power. In addition, although the Commission 

has in prior transfer of control cases granted intervention to labor unions who represent 

affected employees, here IBEW Local 369 does not represent any Kentucky Power 

employees. Therefore, IBEW Local 369 lacks the necessary special interest in the 

rates and service of Kentucky Power sufficient to justify intervention. The only interest 

that IBEW Local 369 has in the rates and service of Kentucky Power is as a labor 

organization with a generalized interest in this proceeding. That interest is too remote 

to justify intervention here. 

I BEW Local 369 will have ample opportunity to participate in this proceeding 

even though it is not granted intervenor status. It can review all public documents filed 

in this case and monitor the proceedings via the Commission's website at the following 

2 EnviroPower, LLC v. Public Service Commission of Kentucky, No. 2005-CA-001792-MR, 2007 
WL 289328 (Ky. App. Feb. 2, 2007). 

3 !d. at 3. 
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web address: https://psc.ky.gov/PSC_WebNet/ViewCaseFilings.aspx?Case=179. In 

addition, IBEW Local 369 may fi le comments as frequently as it chooses, and those 

comments will be entered into the record of this case. Finally, if a formal evidentiary 

hearing is held, IBEW Local 369 will be provided an opportunity at the beginning to 

present any information that it wishes for the Commission's consideration in th is matter. 

IT IS HEREBY ORDERED that IBEW Local 369's motion to intervene is denied. 

By the Commission 

ENTERED 

AUG 0 3 2017 
KENTUCKY PUBUC 

SERVICE COMMISSION 
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